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ORDINANCE NO, 08-02

" o~

WAYNE COUNTY AIRPORT AUTHORITY
. ORDINANCE AMENDING
MASTER ATRPORT REVENUE BOND ORDINANCE -

WHEREAS, the Wagne County Altport Authority (the “Authority”) hos
determined to finance its capltal tmprovement program in part ilitough the tssuance of
aitport tevenus bonds under the provisions of the Master Altport Revenue Bond
Qrdinance of the Authority (the “Master Bond Ordmancc”), adopted by the Authonty
Board on September 26, 2003; and _

WHEREAS, pursuant fo the Master Bond Ordinance, the Authority has pledged
Net Revenues for the payment of bonds issued under the Magster Bond Ordinance; and

WHEREAS, the Master Bond Ordinance cutrently excludes from the definition of
Revenues (i) rentals or other amounts’ agsociated with Special Facilities, (i) federal
grants, Passenger Faoility Charges and other capital contributions, and'(ilf) Net Proceeds
of ingufance ot oondemnatlon proceeds resulting from the damagc or destruction of
taking of any portion-of the Alrport; and

WHEREAS, it may be necessary and desirable In the fature to exclude from the
definition' of Revenues other separable categories or pOI'thIlS of ‘revenues, income,
recelpts and money relating to ot arlsing from a definabls service, catsgoty ot progtam of

~the Authority or at either of the Airports (i) to be designated as such before the fitst

receipt of such funds by the Authority and restmcted as to use ot (if) restrtcted by law for
a partlcular use; and

WIHEREAS, any amendment to the Master Bond Ordmance to excludg an
additional category or portion of tevenues, income, receipts or money from Revenues
requireg the consent of the Holdets of at least 50% of the principal amount of
Outstanding Bonds and Junior Lien Bonds, as well as the Trustee and certain Credit
Entit{es and

WHEREAS, the Authomty permitted to issue one ot more additlonal setles oF

*juniot len afrport revenue bonds if the conditions stated in SSG’C!OII 208A of the Master

Bond Ordinance are satisfied; and

WHEREAS, under Sectlon 1002(7) of the Master Bond Otdinance, the Authority
may amend the Mastet Bond Ordinance without the consent of bondholders, but with the
congent of the Trustes in reliance upon an- opimlon of Bond Counsel, to cure any
ambiguity ot defect or ingensistent provislon therein or to insert suoh provisions
clarifying matters ot duestions under the Master Bond Otdinance as are necessaty or




desirable in the event that any such modifications are not contrary to or Inconsistent with
Master Bond Otdinance; and

WHEREAS, the Anthority ha¥ determined that it is necessafy and destrable to
amend the Master Bond Ordinance to permit the exclusion from Revenues of certain

© soparable categoties ot portions of revenues, income, receipts and money under limited

clroumstances and to amend Section 208A of'the Master Bond Ordinance for the purpose
of clatifying the ambiguous conditions for the Issuance one ot 'mote additional series of
Juntor Lien Bonds stated therein, .

THEREFORE, THE WAYNE COUNTY AIRPORT AUTHORITY HEREB?
AMENDS AND SUPPLEMENTS ITS MASTER. ATRPORT REVENUE BOND
ORDINANCE AND ORDAINS AS FOLLOWS:

ARTICLE T

. DEFINITIONS

Section 101, Definition of Revenues,  The definition of “Révenu‘es” in the
Master Bond Ordinance is hereby amended and testated to read as follows:

“Revenues” means the general revenues derived fiom the operation of the Airport,
which. shall include ail moneys deposited in the Revemme Fund, from whatéver soutce,
‘and 8ll income derived from the charges, fees, rentals and rates charged for services,
facilities and commodities futnished by the Alrport, “whether such . income shall be
derived from its function as an Airport or not, and including, but not by way of lmitation,
_concessions, rentals, auto patking fees, setvice charges derived from the opetation of the

terminal complex buildings and facilities, airplane landing fees, non-airline gasoline fees

and miscellaneous charges and rentals from other facilities and services and Investment .

earnings or general revenues derived from the’ operation of the Adrport accurmulated by
the Authority prior to' deposit in the Revenue Fund; provided, however, that the term
“Revenues” shall not be construed to include (1) rentals or other amounts to be paid in'the
future by any Person pursuant to a lease or other agreement with the County or the
Authority, which rentals or other amounts are pledged forthe payment of bonds issued to
provide funds to construct Speclal Facilities, (ii)the proceeds of federal grants or
Passenger Faoility Charges, or the proceeds of any other grant, charge or tax Intended as
a replacement therefor or other capital contributions from any source, (i) the Net
Proceeds of Insurance or condemnation proceeds resulting from the damage or
destruction or taking of any pottion of the Adrport of (iv) Special Purpose Revenues,
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Section 102. Othet Definitions, The Master Bond Ordinance ig hereby further ‘

, ' amended to include the following terrnS'

“Special Purpose Bonds” means bonds of the Authority issued to finance a Speoial
Purpose Faoility, which bonds include, but are not limited to, bonds issued to finahce
Speeial Facilities, and which bonds are not secured by Net Revenues,

"Specia[ Purpose Rcvmue Fund" means the Special Putpose Revenue Fund .
established-in Section 502 herein,

“Special Purpose Facllity” means a building o fac1hty at or rclatcd to either of the
Azrports, or an improvement to such building or facllity, or portion thereof, constructed,
installed, equipped or acquired with (i) the proceeds of obligations other than Bonds or
Junior Lien Bonds, (if) other funds provided by the user or-developer thereof ot by any
other Person, ot (i) a combination of the foregoing ftem (i) and (i),

“Spec1al Purpose Revenues” means spemﬂc categories of révenues, Income,
receipts or money which have been cstabhshed in accordance with Section 502 of the

‘ Master Bond Ordinance,

ARTICLE X
AMENDMENTS TO ARTICLES V OF MASTER BOND ORDINAN CE

Seotton 201, Special Pumose Revenues, The Maste1 Bond Ordinance shall

. be amcnded 1o include Seotwn 502 as follows

Section 502, Special Purpose Revmues The Authonty Board may establish, by
ordinance, a separable category or portion of revenues, income, receipts or money of &
type not previously included in Revenues, relating to or arising frotm a definable service,

facility or program of the Authority or at.either of the’ Airpotts, which, upon meeting the

conditions desoribed in the next sentence, will be treated as Speeial Purpose Revenues for
all purposes, and may, Inter alla, be pledged for the payment of Special Purpose Bonds.

Special Purpose Revenues must (a) (i) be designated as such by the Authonty Board
before the first receipt by the Authority of such. categary or portion of revenues, income,
receipts or money, ot (if) be statutorily designated for restricted purposes under state law;

' and (b) be restricted as to use by the Authonty

A fund desxgnated the SPECIAL PURPOSE REVENUES FUND (the “Special
Purpose Revenue Fund”) is hereby established and shall be malntained by the Authority,
The Authomty ghall cause all Specnal Putpose ReVenucs to be deposited. in the Specxal
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. Purpose Revenue Fund and subsequently credited to subaccounts as provided by separate |

ordinance adopted by the Authority Board for that purpose. The moneys credited to the
Special Facilities Revenue Fund shall be applied for the purposes specified by the
Anthority Board and shall be transferred or debited from the Special Purpase Revenus

Fund penodioally by the Authorlty in the. manner and at the times and in the order of

priority hereinafter specified .in the oxdmanoc establishing the category of Special
Purpose Revenues. i

" ARTICLE III .
AMENDMENTS TO AND RESTATEMENT OF SECTION 208A
~ OF THE MASTER BOND ORDINANCE.

-Section 208A of the Master Bond Ordinance is amendéd and restated in its

¢

éntirety as follows:

Sectfon 2084. - Limitations on Addi‘cib-nalb Jumior Lien Bonds,
The Authority may authorize the issnance of one or more additional series
of Junior Lien Bonds upon the satisfaction of the following conditions:

(a) the Authority is not aware of the existence of any
Default or Bvent of Default under this Ordinance at the time -
the Series Ordinance for such Series of Junlor Lien Bonds is
adopted and

(b) the issuance of the Junior Lien Bonds will not, in the
opinion of Bond Counsel, impair the tax exempt status of any
prior Serles of Bonds or Junior Lien Bon‘ds.

In additlon, prior to issuing a Series of Junior Lien Bonds, other than
Junior Lien Bonds proposed to be issued to refund Bonds or Jumor Lien
" Bonds, the Chief Financial Officer shall oertlfy to the Trustee that:

(¢c)  the sum of (i) the Net Revenues for the most recently
‘completed Operating Year; (i) the amount of Other Avallable

Moneys actually deposited in the Bond Fund for the most

recently completed Operating Year; and (iif) the average of

(A) the amount of Other Available Moneys actually deposited

in the Junior Lien Bond Fund for the most recently completed

Operating Year, and (B) each annual amount -of Other-

' Available Moneys that the Airport Consultant certifies fo the
© Authotity may reasonably be expected to be received by the
Authority and deposited in the Junior Lien Bond Fund during




the perlod that the proposed and outstanding Series of Junior
Lien Bonds are projected to be Outstanding, {s not less
than [10% of the Debt Service with respect to such
Ouistanding Bonds and Outstanding Junior Tien Bonds for
the most recently completed Operating Year and of the
average annual Debt Service with respect to the proposed
Series of Junior Lien Bonds; and

(d) for each of the four Operating Years following the
Operating Year in which proposed Series of Tunior Lien .
Bonds is to be issued, the sum of (i) the Net Revenues that the
Alrport Consultant certifies to-the Authotity may reasonably
be projected to be recetved for the immediately preceding
Opetating Yeat; (i{) the amount of Other Available Moneys
which the Airport Consultant certifies to the Authority may’
reagonably be expected ta be deposited in the Bond Fund-for
the immediately preceding Operating Year, and (ili) the
average of (A) the amount of Other Available Moneys
actually deposited In'the Junlor Lien Bond Fund for the mast -
recently completed Operating Year preceding the Operating
Year in which the proposed Serles of Juniot Lien Bonds is to
be issued, and (B) each annwal amount of Other Available
Moneys that the Alrport Consultant certifies to the Authority
may reasonably be expected to be received by the Authority
and depostted in the Juniot Lien Bond Fund over-the period
that the proposed and outstanding Seties of Junior Lien Bonds
are projected to be Outstanding, is not lesg than 110% of the
Debt, Service with .respect to such Ouistanding Bonds and
' Qutstanding Junior Lien Bonds for the immediately preceding
Opetating Yeat and of the average annual Debt Service with
respect to the proposed Series of Junior Lien Bonds,

The certificate of the Chief Financial Officer shall also be
acdommparied by an Accountant’s repott Verifymg compliance with the
requirements of this Section,

In caleulating Net Revenves, the Cbief Financial Officer may take '

jnto- account any unencumbered fund balance in the Revenue Fund on the

" Jast day of each of the two Operating Years preceding the Operating Vear

in which the proposed Setles of Junior Lien Bonds is to be issued, and the
expected unencumbered cash balance in the Revenue Fund on the last day

of the Operating Vear in which the proposed Series of Junior Line Bonds Is -
. to be issued and each of the two subsequent Operatmg Yeaus, as provided




in Section 604 of fhis Ordinance, T maling the catoulations reguited by
this Section, the Authority shall also take into account Debt Service on (a) -
all Outstanding Bonds and Ouistanding Junior Lien Bonds and (b) the
proposed Seties of Juniot Lien Bonds as if it had been issued at the

. beginning of the most recently completed Opetating Vear,

ARTICLE IV
AUTHORITY

"Section 401, Astiole ] and Il Amendments, . = The amendments contained in

Artioles T and 1T of this supplemental o1‘dinaﬁce are adopted in aocordance with Section
1003 of the Master Bond Ordmance, and shall not become effective until the Holders of
at lcast 50% of the principal amouni of Outstanding Bonds and Junion L1en Bonds and
Credit Entities having the coniracttal right thereto have consented or are deemed to have

consented to the adoption of the supplemental ordinance in accordance with Section

1003,

Section 402. Article IT1 ﬁendments. The amendments confained in Article I
of'ﬁﬂs supplemental ordinance ate adepted in éxoéordéng_c with. the provisions of Section
1002(7) of the Master Bond Ordinance and pursuant fo the authotity contained in Act 94
aad Act 327

ARTICLE V
MISCELLANEOUS .

Section 501, Repeal, Savings Clause, Bffective Date, All otdinances, resolutions
ot orders, or parts thereof, In conflict with the provisions of this supplemental ordinance

are, to the extent of such conflict, repealed,
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Section 502, Other Definitions, Severability: Paragraph Headings; and Conflict,

All terms used in this Ordinance that are defined in the Master Bond Ordinance shall

have the meanings set forth in the ‘Master Bond Ordinaﬁoc, unless amended hereby or'

expressly given a different meaning hetein or unless the context or use indicates another
ot different meaning or intent, If any section, paragraph, olguse of provision of this

supplemental ovdinance shall be held invalid, the invalidity of such section, paragraph,

clause ot provision shall not affect any of the other provisions of ‘this Master Bond

Ordinance, as amended by fhis supplemental ordinance, The paragraph hcadingé in this
supplemental ordinance are fiunished for convenlence of réference only and shall not be
considered to be part of this supplémental ordinance,

" Section 503, Publication and Recordation, This supplemental ordinance shall be

published in full in tﬁe Detroit Legal News, a newspaper of general circulation in the

Authority qualified under State law to publish legal notices, promptly after its adoption,

and shall be maintained in the official records of the Authority and such recording '

authenticated by the signaﬂu‘_)::s ofthe-Chairman and Secretary of the Authority Board,
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! : Section 504, Effective Date, The amendments oontained Articles IT and IIT in this - -

supplemental ordinance shall bo effective upon satisfaction of the requirements of .

Section 1003 of the Master Bond Ordinanoé.' This supplemental ordinance shall

otherwise be effective immediately upon its adoption,

P

' Signed on the poch day of _warch 2008,

A}

WAYNE COUNTY AIRPORT AUTHORITY -

(Charman
Q Signed A% DA

scretary
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