














































































































































































































(3)

(4)

(5)

(6)

Refusal to cooperate with reasonable requests made by the Airport

Authority or its designee with respect to work under Airport

Authority contract provisions, plans, or specifications, or otherwise

pursuant to the duties of the Airport Authority, or its designee;

Intentional or improper conduct related to an Airport Authority

contract or any other government contract, including but not limited

to, the commission or attempted commission of:

(a) intentional billing irregularities;

(b)  submission of false claims, documents, or records:

(c) intentional destruction of documents or records the Business
had an obligation to maintain;

(d)  bribery or coercion of a government official, or other unlawful
tampering with a government official; or

(e} use of false or deceptive statements to obtain some benefit,
or causing competition to be restrained or limited.

Conspiring to, or making or attempting to make, any false,

deceptive, or fraudulent material statement in any Bid, Proposal for

Airport Authority or any other government or in the performance of

any such contract for the Airport Authority or other government, or

application for any permit, license or payment.

(a) Conspiring to, make or attempting to make any faise,
deceptive, or fraudulent material statement with respect to

any application to obtain, expand, or continue certification as
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a minority-owned, woman-owned, persons with disabilities,
or disadvantaged business enterprise;

(b)  Conspiring to unlawfully to pose, or seek certification, as a
minority-owned, woman-owned, persons with disabilities,
small, or disadvantaged business enterprise; or

(¢)  Conspiracy involving a Business that is not a minority,
woman, disabled, small or disadvantaged business
enterprise to control a minority-owned, woman-owned,
person with disabilities, small or disadvantaged business
enterprise in the performance of an Airport Authority or other
governmental contract,

(7)  Debarment of a Business by any other government agency.
(8)  Any other cause of so serious or compelling a nature that it affects
the responsibility of the Business to perform work for the Airport

Authority.

C. Notice of Proposed Debarment. If, after a preliminary investigation of

information or allegations that a Business has engaged in conduct that
constitutes cause for debarment as set forth in Section 14.B., and after
consultation with the Legal Department, the Director of Procurement or his or her
designee preliminarily determines that a Business has engaged in such conduct,
the Director of Procurement shall issue a notice of proposed debarment

(hereinafter "a Notice of Proposed Debarment”) to the Business.
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(1)

(2)

The Notice of Proposed Debarment shall include a copy of this

Section, which shall be sufficient to inform the Business of the

information specified in this Ordinance, and shall advise the

Business:

(a)
(b)

(c)

(d)

(e)

That debarment is being proposed;

The cause(s) relied upon under Section 14.B for proposing
debarment;

The allegation(s) against the Business which shall consist of
reasons for the proposed debarment in terms sufficient to
put the Business on notice of the conduct and/or
transaction(s) upon which it is based;

That within 30 calendar days after receipt of the Notice of
Proposed Debarment, the Business may submit, in writing,
information and argument in opposition to the proposed
debarment, including any specific information, if any, that
raises a disputed material fact(s) relevant to the proposed
debarment;

The identity of an Administrative Contact for matiers relating
to the debarment. The Business must direct all
correspondence relating to the debarment to that

Administrative Contact,

Service of the Notice of Proposed Debarment. The Notice of

Proposed Debarment shall be sent to the Business by any means
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(3)

reasonably calculated to provide actual notice to the Business and

provide proof of service. The Notice of Proposed Debarment shail

be presumed to have been received by the date of actual receipt or

on the third calendar day following mailing, whichever is sooner.

Response of Business.

(a)

The Business must submit to the Administrative Contact, by
any means reasonably calculated to provide actual delivery
to the Airport Authority, its response (“Response”) no more
than 30 calendar days after receipt of the Notice of Proposed
Debarment. Date of delivery will be the date of receipt by
the Administrative Contact. The Business is responsible for
confirming actual receipt by the Administrative Contact of its
Response. Deliveries will be accepted only during the
regular business hours of the Airport Authority. The
Business's Response must be in writing and must include an
admission, denial, or other response to each of the
allegations in the Notice of Proposed Debarment. The
omission of such a response to any allegation in the Notice
of Proposed Debarment shall be deemed an admission of
that allegation. The Response also must include all the
facts, arguments, or other basis upon which the Business
contests the debarment. Any and all supporting

documentation must be included. Should the Business fail
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to file a timely Response to the Notice of Proposed
Debarment, all of the allegations of the Notice of Proposed
Debarment shall be deemed to be admitted.

(b)  Within ten (10) calendar days after receipt of the Notice of
Proposed Debarment or any Amended Notice of Proposed
Debarment, whichever is later, the Business may request, in
writing from the Director of Procurement, access to the
documentation the Airport Authority relied upon in seeking
debarment. In the case of voluminous documentation, the
Business may be permitted to examine any and all such
materials on the Airport Authority premises and thereafter
request copies of any or all such materials. In such case,
the Business may be required to pay a reasonable copying
fee to the Airport Authority.

D. In-Person Hearing. It is within the sole discretion of the Senior Vice

President of Procurement to determine whether or not the Business will be granted an
in-person hearing; the scope of any such hearing, such as the number of witnesses,

and the length and scope of testimony, including, but not limited to, prohibiting

irretevant, cumulative, or duplicative testimony; and time limits for any such hearing.

(1) Request by the Business. When the Business believes its

Response raises a disputed material fact(s) that cannot be resolved
on the paper submissions and the Business wishes to present a

witness or witnesses in support of its position, the Business may
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3

request an in-person hearing. The request for an in-person hearing

must be included in the written Response. When requesting an in-

person hearing, the Business must:

(a) identify the specific fact or facts at issue and the witness or
witnesses it wishes to present;

(b} demonstrate that the hearing is necessary to decide any
matter(s) pertaining to the Senior Vice President of
Procurement's decision on debarment; and

(c})  mustinclude a detailed description of all expected testimony.

On_Initiative of the Airport Authority. In-person hearings may

also be held on the Senior Vice President of Procurement's own
initiative.  In instances where the Senior Vice President of
Procurement finds that an in-perscn hearing is necessary to decide
whether debarment should be imposed, including, but not limited to,
cases in which evaluation of the credibility of a witness is necessary
to determine a genuine issue of disputed material fact, an in-person
hearing may be conducted.

Conduct of In-Person Hearing.

(a)  When the Senior Vice President of Procurement has found
an in-person hearing to be necessary, he or she may, but is
not required to designate an official (hereinafter the “other
designated hearing official’) to handle any preliminary

matters related to the hearing after the Notice of Proposed
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Debarment has been sent, to conduct the hearing including
making decisions on discretionary and evidentiary issues
that may arise, and to and prepare written findings of facts
and a recommendation(s) regarding whether or not the
Business shall be debarred, and if so, the period of
debarment. Any such written findings of fact and
recommendations by the other designated hearing official
must be sent to the Senior Vice President of Procurement
within 30 calendar days of the conclusion of the in-person
hearing with a copy fo the Business. The Senior Vice
President of Procurement may reject the findings and or
recommendations of the other designated hearing official in
whole or in part if those findings are clearly erroneous as
determined by the Senior Vice President of Procurement. In
the event that the Senior Vice President of Procurement
rejects the findings and/or recommendations of the other
designated hearing official, the Senior Vice President of
Procurement must state in writing the basis for any such
rejection and provide a copy to the Business.

Notice of any such in-person hearing shall be given to the
Business no less than 20 calendar days prior to the date and
time of the hearing. Any such notice of an in-person hearing

shall specify the date, location, time, and the issue(s) to be
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{c)

(d)

(e)

examined. The Business must submit a list of all persons
under its control who will attend the in-person hearing by no
less than seven (7) calendar days prior to the in-person
hearing, including identifying those who will be presented as
witnesses. The Senior Vice President of Procurement or
other designated hearing official reserves the right to limit
the number of attendees present at the hearing. Witnesses
may be excluded from the in-person hearing when they are
not testifying.

Hearings shall be conducted in a manner consistent with
principles of fundamental fairness. The Senior Vice
President of Procurement or other designated hearing official
may use flexible procedures, and is not required to follow
formal rules of evidence or procedure.

Subject to the limitations in this Section 14.D., the Business
may appear with or be represented by counsel, and, as
limited by this paragraph, shall have the right to present
withesses and to confront any witnesses presented in
support of the proposed debarment. The Senior Vice
President of Procurement or other designated hearing official
may also question the witnesses.

Where the statement of a witness is relied upon by the

Business, if the witness is under the control of the Business
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(f)

and the Business fails to present that witness at a hearing in
which witnesses are permitted to appear, any proffer by the
Business of the witness' statement, whether in the form of a
written summary, affidavit, or other form shall be stricken
from the record unless the Business shows good cause why
the witness cannot appear. "Good cause" for non-
appearance of a witness shall be limited to military or other
official service or duties preventing attendance, death,
serious illness, or other similar impediment and shall be
determined within the sole discretion of the Senior Vice
President of Procurement or the other designated hearing
official.  Reasonable accommodation will be made to
facilitate presentation of witnesses. The Business may
request the appearance of withesses under the control of the
Airport Authority, but such requests must be made no less
than 14 calendar days prior to the in-person hearing if not
made in a request for an in-person hearing.

The Senior Vice President of Procurement or other
designated hearing official shall provide that any such in-
person hearing conducted pursuant {o this Ordinance shall
be recorded on audiotape or other medium and will become

part of the record. A copy of the audiotape or other medium

74




shall be made available to the Business upon written request

to the Administrative Contact and at the Business's expense.

E. Factors to Be Considered in Debarment Proceeding.

(1)

The Senior Vice President of Procurement may debar a Business

for any of the causes in Section 14.B. The existence of a cause for

debarment, however, does not necessarily require that the

Business be debarred; the seriousness of the acts or omissions of

the Business, and any remedial measures or mitigating factors,

should be considered in making any debarment decision. Before
arriving at any debarment decision, the Senior Vice President of

Procurement should consider factors such as the following, if such

documented and verifiable information becomes known to or is

otherwise available to the Airport Authority in accordance with this

Section:

(a)  Whether the Business had effective standards of conduct
and internal control systems in place at the time of the
activity that constitutes cause for debarment or had adopted
such procedures prior to any Airport Authority investigation
of the activity cited as a cause for debarment;

(b}  Whether the Business brought the activity cited as a cause
for debarment to the attention of the Airport Authority in a

timely manner;

75




(c)

(d)

{f)

(9)

(h)

Whether the Business has fully investigated the
circumstances surrounding the cause for debarment and, if
s0, made the result of the investigation available to the
Airport Authority;

Whether the Business cooperated fully with the Airport
Authority during any and all investigations and in any court
or administrative action;

Whether the Business has paid or has accepted
responsibility for all criminal, civil, and administrative liability
for the improper activity;

Whether the Business has paid or has offered to pay any
investigative or administrative costs incurred by the Airport
Authority as a result of the actions which constitute cause for
debarment and/or has made or offered to make full
restitution to the Airport Authority;

Whether the Business has taken appropriate disciplinary
action against the individuals responsible for the activity
which constitutes cause for debarment;

Whether the Business has implemented or agreed to
implement remedial measures, including any identified by

the Airport Authority;
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(2)

(i Whether the Business has instituted or agreed to institute
new or revised review and internal control procedures and
ethics training programs;

)] Whether the Business has had adequate time to eliminate
the circumstances within the Business's organization that led
to the cause for debarment; and

(k)  Whether the Business's officers, directors and/or senior
management recognizes and understands the seriousness
of the miscanduct giving rise to the cause for debarment and
has implemented programs to prevent recurrence.

The presence of any mitigating factors or remedial measures such

as those set forth in this Section 14.E does not necessarily mean

that debarment is unwarranted. Accordingly, the Business has the
burden of demonstrating, to the satisfaction of the Senior Vice

President of Procurement, that debarment is not warranted under

these potentially mitigating factors.

F. Status of Business During Pendency of Debarment Proceedings.

(1)

From the date of the issuance of a Notice of Proposed Debarment
until the date a decision about debarment is made by the Senior
Vice President of Procurement the following conditions shall apply
to the Business:

(a) The Business may submit Bids, Proposals, Responses, or

Quotes for Airport Authority contracts unless the Business
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(2)

(b)

has otherwise been deemed a Non-Responsible Business or
Non-Responsible Bidder, Proposer or Respondent as
defined in this Ordinance. New contract(s) may be awarded,
but if a Business is later debarred, the contract(s) may be
terminated. The facts underlying a Business's proposed
debarment and other factors may be considered when
evaluating such Bids, Proposals, Responses, or Quotes.
When appropriate, contract awards may be delayed a
reasonable time to allow the Senior Vice President of
Procurement to reach a decision on the debarment.

The Business may continue as a prime contractor,
subcontractor or supplier on existing Airport Authority
contracts or may otherwise participate in Airport Authority
contracts, if the Senior Vice President of Procurement
determines that it is in the best interest of the Airport
Authority that such Business do so. However, if the
Business is debarred, the Senior Vice President of
Procurement may terminate the Business's participation in

those contracts,

If after a Notice of Proposed Debarment is sent, and the Senior

Vice President of Procurement determines that the evidence

supporting debarment is compelling or highly reliable, including, but

not limited to indictment or the filing of a civil enforcement action for
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(3)

any of the causes listed under Section 14.B. or debarment by

another government agency, the Senior Vice President of

Procurement, in his or her sole discretion, may take an interim

action constraining the Business in dealing with the Airport

Authority after the Notice of Proposed Debarment is sent but

before a final decision is made. The Senior Vice President of

Procurement shall provide notice of such constraints in the Notice

of Proposed Debarment or in separate notice through the means

outlined below. Such constraints may include, but are not limited
to, any of the following:

(a)  Termination of all existing contracts between the Business
and the Airport Authority.

(b)  Termination of the Business's participation as prime
confractor, supplier or subcontractor or in any other capacity
on existing Airport Authority contracts.

(c) Ineligibility for the award of new Airport Authority contracts.

The Business shall have 10 calendar days after the Notice of

Proposed Debarment, or 10 calendar days after the date of notice

that constraints on contracting are being considered, whichever is

later, to submit a written response stating its reasons why the
constraint should not be applied. No restriction shall go into effect

until after the time for response has passed, or in the case of a
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(4)

response, until the Senior Vice President of Procurement issues a
decision on the application of the interim constraints.

Any such interim constraints put in place under this subsection shall
remain in effect no longer than when a final debarment decision is

rendered pursuant to this Section.

G. Debarment Record. The record conceming the proposed debarment of

the Business (hereinafter “the Debarment Record”), shall consist of, but not be limited

to:
(1)
(2)
(3)
(4)

the Notice of Proposed Debarment;

Response and all attachments;

any recording or other transcription of any in-person hearing;

and any other facts or evidence gathered by the Director of
Procurement, the Senior Vice Preside_nt of Procurement or his or
her respective designee, or submitted by the Business, which the
Senior Vice President of Procurement has determined to be

relevant and reliable.

The Debarment Record shall be closed upon written notice from the Senior Vice

President of Procurement or his or her designee to the Business. Once the Senior Vice

President of Procurement sends notice to the Business that the Debarment Record is

closed, the Debarment Record shall not be reopened to include any additional evidence

or argument absent extraordinary circumstances, as determined within the sole

discretion of the Senior Vice President of Procurement.
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H. Senior Vice President of Procurement's Decision. Senior Vice
President of Procurement shall base his or her decision regarding the proposed
debarment of a Business solely upon the Debarment Record and any and all
reasonable inferences that may be drawn from the Debarment Record. When the
Senior Vice President of Procurement reaches a determination, he or she shall issue a
written decision which sets forth the decision and all bases for the decision. The
Business shall be given prompt notice of the decision by any means reasonably
calculated to provide actual notice to the Business and provide proof of service. The
decision shall be presumed to have been received by the date of actual receipt or on
the third calendar day following mailing, whichever is sooner. If the decision includes a
period of debarment, the decision shall include the reasons for debarment with
reference to the evidence relied upon; the period of debarment including the effective
dates; and the effect of the debarment on the existing contracts of the Business with the
Airport Authority, if any.

1. Extensions_of Time Limits. Any deadline in this Section 14 may be

extended in the discretion of the Senior Vice President of Procurement. Requests for
extension of deadlines must be submitted in writing to the Administrative Contact. The
Senior Vice President of Procurement shall issue a response within seven (7) calendar
days of receipt of the request.
J. Right to Appeal.
(1) A debarred Business may request an administrative review by the
CEQ of a decision issued by the Senior Vice President of

Procurement to debar the Business. A request for administrative
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(2)

review must be filed with the CEO within 14 calendar days foliowing

the Business's receipt of the Senior Vice President of

Procurement’s decision. The request may not include any new

evidence or argument that was not previously presented to the

Senior Vice President of Procurement prior to the closing of the

Debarment Record. A decision is deemed received on the actual

date of receipt by the debarred Business or three (3) calendar days

after the date the decision is mailed to the debarred Business, in
accordance with Section 14.H above, whichever occurs first.

The CEO shall act as a neutral decision-maker.

(a)  Before reviewing the debarment decision of the Senior Vice
President of Procurement, the CEQ, in his or her sole
discretion, shall determine whether his or her level of
involvement in any investigation related to the Business or
any other matter related to the Business, has rendered him
or her unable to act as a neutral decision-maker. The CEQ
may, in his sole discretion, designate another individual to
act in his or her place to avoid any appearance of partiality.

(b) If, pursuant to Section 14.J.(2)(a), the Senior Vice President
of Procurement designates another individual to act in his or
her place in reviewing the facts and evidence conceming a

proposed debarment of a Business, any such individual shall
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(3)

reach a decision regarding debarment in accordance with

Sections 14.J. herein.
In reviewing a debarred Business’'s request for administrative
review, the CEO or his or her designee shall review the whole
Debarment Record and shall consider any and all aggravating and
mitigating evidence contained in the Debarment Record and any
and all reasonable inferences that may be drawn from the
Debarment Record. The CEO or his or her designee shall issue a
written decision within 30 calendar days after receipt of a request
for administrative review. Such written decision shall specify
whether the CEQ or his or her designee affirms, reverses or
modifies in whole or in part the decision of the Senior Vice
President for Procurement regarding debarment of the Business

and shall inciude all bases for the decision.

K. Final Administrative Decision.

(1)

If the Senior Vice President of Procurement determines that a
Business shall be debarred, that decision shall become the final
administrative decision if the Business does not exercise its right to
appeal to the CEO in the manner and within the time period set
forth in Section 14.1 herein. If the Business timely exercises its right
to an appeal to the CEQ, the decision of the CEQ shall be the final

administrative decision.
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(2)  If the Senior Vice President determines that no debarment action is
warranted, that decision shall not prevent the Airport Authority from
pursuing any and all other remedies available to it in law or in
equity.

L. Period of Debarment. In the absence of extraordinary circumstances

that warrant a longer period of debarment as determined by the Senior Vice President
of Procurement or CEO, a debarment shall be for a period that does not exceed three
(3} years. If a debarment period longer than three years is imposed, the extraordinary
circumstances shall be set forth in the final administrative decision.

M. Effective Date. This Section 14 supersedes all previous Airport Authority

debarment procedures and shall apply to any debarment actions initiated by the Airport
Authority on or after October 1, 2008.

N. Miscellaneous. This Section 14 does not restrict the Airport Authority’s

ability to make determinations pertaining to whether a Business is a “Responsible
Bidder or Proposer or Respondent,” as defined by this Ordinance, on a contract-by-
contract basis.

SECTION 15: LEASE OR SALE OF AIRPORT REAL PROPERTY; AIRPORT
AUTHORITY’S ACQUISITION OF REAL PROPERTY

A. Lease or Sale of Airport Real Property.

(1)  Lease of Airport Property. The Airport Authority may lease Real

Property at either of the Airports at rates and charges, and with
terms and conditions, established by the Airport Authority for the
specific type and location of the property. Leases of Real Property

at either of the Airports requiring the payment of fifty thousand
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(2)

dollars ($50,000) or less during the term of the lease, including any
Contract Amendments, must be approved and executed by the
CEO. Leases for Real Property at either of the Airports requiring
the payment of more thén fifty thousand dollars ($50,000) during
the term of the Lease, including any Contract Amendments, must
be approved by the Board and executed by the CEO.

Sale of Airport Property. The Airport Authority may sell Real

Property at either of the Airports based upon the appraised value of
the property, or by auction, or sealed bids. A sale of Real Property
at either of the Airports for fifty thousand dollars ($50,000) or less,
including any Contract Amendments, must be approved and related
documents executed by the CEOQ. A sale of Real Property of either
of the Airports for more than fifty thousand dollars ($50,000),
including any Contract Amendments, must be approved by the

Board and related documents executed by the CEO.

B. Acquisition of Real Property by the Airport Authority.

(1)

Lease of Real Property. The Airport Authority may lease Real

Property for use in connection with its operation of either of the
Airports.  Leases of Real Property for fifty thousand dollars
($50,000) or less, including any Contract Amendments, must be
approved and executed by the CEQ. Leases of Real Property for
more than $50,000, including any Contract Amendments, must be

approved by the Board and executed by the CEQ.
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(2) Purchase of Real Property. Upon approval by the Board, the

Airport Authority may Purchase Real Property in connection with its
operation of either of the Airports based upon the appraised value
of the property, or in accordance with applicable laws governing
condemnation.

(3)  Gifts of Real Property. Upon approval by the Board, the Airport

Authority may accept a gift of Real Property.

SECTION 16: SETTLEMENTS OF CLAIMS AND DISPUTES

Settlement of any claim or dispute filed against the Airport Authority, including
any mediation, arbitration, or facilitation award, which requires the Airport Authority to
pay fifty thousand dollars ($50,000) or less, must be approved and executed by the
CEO. Settlement of any claim or dispute filed against the Airport Authority, including
any mediation, arbitration, or facilitation award, which requires the Airport Authority to
pay more than fifty thousand dollars {$50,000), must be approved by the Board and
executed by the CEO.

SECTION 17: DISPOSAL OF SURPLUS PERSONAL PROPERTY AND TRASH;
RESTRICTIONS ON AIRPORT AUTHORITY EMPLOYEES

A. Surplus Personal Property. The Procurement Division shall dispose of

Surplus Personal Property by using any of the following methods:
(1)  Public auctions;
(2)  Advertisements for sealed bids:
(3}  Transfers to other public entities;
(4)  Soliciting bids from sources known to use or Purchase for sale, like

items;
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(6)  Trade-in on new equipment;

(6) Recycling; and

(7)  Any canine taken out of Airport Authority service may be given to its
handler without charge at his or her request.
The Director of Procurement shall determine the method of
disposal for a particular item or items, with primary consideration
given to the most cost effective manner for the Airport Authority.

B. Trash. The Director of Procurement may authorize the disposal of any
Trash by any reasonable commercial means.

C. Restrictions on Purchase of Airport Personal Property. Employees of

the Airport Authority, and members of their immediate families, may not Purchase
surplus personal property from the Airport Authority except when such property is sold
at public auction by a third party auctioneer.
SECTION 18: RECORDS RETENTION; ACCESS TO RECORDS
A. The Procurement Division shall maintain each Contract File for a period of
six (6) years after the date of a contract award pertaining to the Contract File matter, or
if a contract is not awarded, six (6) years after the Deadline for the Contract File matter.
B. A Bidder, Proposer, or Respondent may review, at any time during the
regular business hours of the Airport Authority, a Contract File for an RFB, RFP, RFQ,
or SFQ to which the Bidder, Proposer, or Respondent submitted a reply, after a contract

award has been made.
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SECTION 19: SEVERABILITY

If any provision of this Ordinance is held by any court of competent jurisdiction to
be invalid, then the invalid provision of this Ordinance shall be considered a separate
distinct and independent part of this Ordinance, and such invalidity shall not affect the
validity and enforceability of this Ordinance as a whole, or any part other than the part
declared to be invalid.
SECTION 20: EFFECTIVE DATE

This Ordinance became effective on September 13, 2002, and was amended on

March 5, 2003, June 2, 2004 and September 23, 2008.

5555
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